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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PROJECT VOTE/VOTING FOR
AMERICA, INC,,
739 8th St., S.E., Suite 202
Washington, D.C. 20003,
Plaintiff,
Civil Action No.

V.

ASHAWNITA MONCRIEF,
a/k/a Anita MonCrief, Jury Demand
5335 Duke Street, Apartment 405
Alexandria, Virginia 22304, and

JOHN DOE,
Address unknown,
DPefendants.

COMPLAINT
Plaintiff Project Vote hereby makes its complaint against Defendants Ashawnita

MonCrief and John Poe as follows:

L PARTIES
Plaintiff Project Vote
1. Plaintiff Project Vote/Voting for America, Inc. (“Project Vote™) is a nonprofit
corporation organized and existing under the laws of Louisiana and having offices located at 739
8th St., S.E., Suite 202, Washington, D.C. 20003, among other places.
2. Project Vote is a national n(;npartisan, nonprofit organization dedicated to

promoting social welfare through educating the public about rights, privileges and opportunities
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in the area of civil participation through voting and promoting voter registration of qualified
U.S. citizens.
Defendant MonCrief

3. Defendant Ashawnita MonCrief (“MonCrief™), also known as Anita MonCrief,
is, on information and belief, a citizen of Virginia residing in Alexandria, Virginia.

4, During the period from October 2005 to January 2008, Defendant MonCrief was
employed as a development assistant by Project Vote in its Washington, D.C. office.

5, Defendant MonCrief’s duties at Project Vote included, without limitation,
opening mail, forwarding donation checks to the appropriate Project Vote office for processing,
and other administrative tasks.

Defendant John Doe

6. Defendant John Doe (“John Doe™) is an unknown person or persons having an
agreement with Defendant MonCrief and participating in, among other things, obtaining Project
Vote’s emails, providing Project Vote’s emails to Defendant MonCrief, and distributing the

emails through Defendant MonCrief’s blogs, as alleged in this Complaint.

IL NATURE OF THE ACTION
7. This action seeks remedies and relief under the Lanham Act, 28 U.S.C. §§ 1114
and 1125, the District of Columbia Trade Secrets Act, D.C. Code § 36-401, and the common law

of the District of Celumbia.
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III. JURISDICTION AND VENUE -
Subject-Matter Jurisdiction

8. Subject-matter jurisdiction arises pursuant to 28 U.S.C. § 1331, based on the
existence of a Federal question under the Lanham Act, 15 U.S.C. §§ 1114 and 1125. “The
district courts shall have original jurisdiction of all civil actions arising under the Constitution,
laws, or treaties of the United States.” 28 U.S.C. § 1331.

9. Subject-matter jurisdiction also arises pursuant to 28 U.S.C. § 1332(a)(1), because
the District of Columbia claims alleged in this Complaint are between citizens of different states
and the amount in controversy is greater than $75,000. As stated above, Project Vote is a
Louisiana corporation, while Defendant MonCrief is a citizen of Virginia.

10.  In addition, supplemental jurisdiction arises over the District of Columbia claims
pursuant to 28 U.S.C. § 1367, because the District of Columbia claims alleged in this Complaint
are so related to the Federal claims “that they form part of the same case or controversy.”

28 U.S.C. § 1367(a). The Federal and state law claims derive from a common nucleus of
operative fact so that Project Vote would ordinarily be expected to try them all in one judicial
proceeding.

Venue

11.  Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2). Allor
a substantial part of the events giving rise to the claims alleged in this Complaint occurred in this

judicial district.
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12.  The facts of this case are more closely related to the District of Columbia than to

any other jurisdiction.
Personal Jurisdiction

13.  Personal jurisdiction arises pursuant to Federal Rule of Civil Procedure 4(k)(1)(A)
and District of Columbia Code §§ 13-423.

14.  Among other potential bases for personal jurisdiction, Defendants caused tortious
injury in the District of Columbia by an act or omission in the District of Columbia. See
D.C. Code § 13-423(a)(3).

" 15.  Inaddition, by virtue of the blog writing activities described in this Complaint,
Defendant MonCrief regularly does or solicits business, engages in other persistent courses of
conduct, and/or derives substantial revenue from goods used or consumed, or services rendered,
in the District of Columbia. By way of example and not limitation, profile information posted by
Defendant MonCrief on Blogspot.com identifies her location as Washington, D.C.; in addition,
on information and belief, Defendant MonCrief maintains a post office box in the District of
Columbia at P.O. Box 44695, Washington, D.C. 20026. Defendant John Doe participates in
these activities of Defendant MonCrief as a co-conspirator. Personal jurisdiction thus arises to
the extent Defendants’ acts or omissions causing tortious injury in the District of Columbia may
be found to have 6ccurred outside the District of Columbia. See D.C. Code § 13-423(a)}(4).

16.  Furthermore, this Complaint alleges a civil conspiracy to engage in intentional
conduct expressly aimed at Plaintiff’s District of Columbia office. This conduct has been
motivated in part by a desire to get even with Plaintiff for terminating Defendant MonCrief’s

employment at Plaintiff’s District of Columbia office in response to her conversion of Plaintiff’s

4
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property and other misdeeds as discussed in this Complaint.

IV. BACKGROUND FACTS
Defendant MonCrief’s Employment with Project Vote

17.  From October 2005 until January 2008, Defendant MonCrief was employed by
Project Vote in its Washington, D.C. office.

18.  Defendant MonCrief was originally hired to perform various research and writing
tasks, including, but not lirnited to, writing fundraising materials.

19.  Defendant MonCrief s written work product turned out to be unsatisfactory,
however, and her duties becarhe limited primarily to research tasks and technical assistance with
PowerPoint presentations, with some responsibility relating to grants administration and donor
research.

20.  Defendant MonCrief’s duties included, without limitation, keeping track of
paperwork coming into Project Vote's Washington, D.C. office, including, but not limited to,
forwarding incoming donations to the appropriate Project Vote accounting office.

Defendant MonCrief’s Unautherized Application for a Credit Card in Project Vote’s Name

21.  During the period of her employment at Project Vote, Defendant MonCrief had
money troubles. In or about January 2007, Defendant MonCrief entered into a written agreement
with Project Vote to borrow $1,000.00 from Project Vote in the form of a cash advance that was
to repaid through deductions from her paycheck; however, only $500.00 of the loan was repaid.
In or about November 2007, Defendant MonCrief borrowed an additional $500.00 which was

never repaid. Thus, Defendant MonCrief borrowed a total of $1,500.00 from Project Vote but
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repaid only $500.00.

22.  Inorabout June 2007, a Pitney Bowes postage meter machine was installed in
Project Vote’s Washington, D.C. office, where MonCrief worked. Business mailings from
Pitney Bowes wei;e subsequently sent to Project Vote’s Washington, D.C. office, where
Defendant MonCrief frequently opened the mail.

23. | Shortly after the Pitney Bowes postage meter machine was installed in Project
Vote’s Washington, D.C. office, Utah-based Pitney Bowes Bank mailed Project Vote’s
Was'hington, D.C. office an application for a Pitney Bowes Purchase Power Visa credit card.
The credit card offer included an incentive system with rewards points exchangeable for, among
other things, credit on Project Vote’s Pitney Bowes postage meter account.

24.  Defendant MonCrief obtained the application and applied for the Pitney Bowes
Purchase Power Visa card with herself identified as Project Vote’s authorized user of the card.
Defendant MonCrief did not obtain authorization from Project Vote to apply for the credit card.

Defendant MonCrief’s Use of the Project Vote Credit Card for Personal Expenses

25. On or about June 27, 2007, a Pitney Bowes Purchase Power Visa card was issued
in Project Vote’s name with Defendant MonCrief as the authorized user.

26.  Defendant MonCrief was the only person at Project Vote who knew about the
Pitney Bowes Purchase Power Visa card. |

27.  Defendant MonCrief obtained online Internet access privileges for the account and
used the on-line access feature.

28.  After the Pitney Bowes Purchase Power Visa card was issued, it was used fora

variety of non-business-related expenses, including, but not limited to, a July 27, 2007 charge of

-6-
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$343.53 to a certain Bad Check Restitution Program.

29.  Defendant MonCrief did not at any time use the Pitney Bowes Purchase Power
Visa card to make purchases or other payments for the benefit of Project Vote.

Defendant MonCrief’s Submission of Personal Charges to Project Vote for Payment

30.  No payments were made on the Pitney Bowes Purchase Power Visa card until
approximately October 30, 2007, when Defendant MonCrief made a payment of $525.34 against
an outstanding balance of $1,439.34. Subsequent to this, payments were made by Project Vote
as discussed below.

31.  Defendant MonCrief continued to use the Pitney Bowes Purchase Power Visa
card but began sending the front pages of monthly invoices, which did not include itemization of
charges, to Project Vote’s accounts payable operation in Little Rock, Arkansas with the intent
that Project Vote would pay the credit card account balance.

32.  Mistakenly believing that the front pages of Pitney Bowes Purchase Power Visa
invoices forwarded by Defendant MonCrief were business-related Pitney Bowes invoices, Project
Vote’s accounts payable operation ultimately paid a total of $1,741.43 on the Pitney Bowes
Purchase Power Visa.

Defendant MonCrief’s Termination by Project Vote

33. Inor about.Decem‘oer 2007, Project Vote became aware of the Pimey Bowes
Purchase Power Visa and soon thereafter terminated the account.

34,  The $1,741.43 paid by Project Vote on the Pitney Bowes Purchase Power Visa

card, discussed above, has not been repaid by Defendant MonCrief.
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35.  On or about January 10, 2008, after an internal investigation into Defendant
MonCrief’s obtaining and using the Pitney Bowes Purchase Power Visa, Project Vote terminated
Defendant MonCrief’s employment.

Defendant MonCrief’s Efforts to Get Even with Project Vote for Terminating Her

36.  Following termination by Project Vote, Defendant MonCrief began a course of
conduct to get even with Project Vote by intentionally embarrassing Project Vote. Defendant
MonCrief has been doing this by assuming the role a supposed “whistleblower” against Project
Vote and organizations with which Project Vote collaborates.

37, In or about October 29, 2008, Defendant MonCrief testified on behalf of the
Republican Party of Pennsylvania and other petitioners in a well-publicized action which had
_ been brought concerning voter registration issues against the Secretary of the Commeonwealth of
Pennsylvania, Project Vote, and others.

38.  Beginning no later than November 2008, Defendant MonCrief began to make
frequent Internet blog postings that portrayed Project Vote and organizations with which Project
Vote works in a negative light. These blog postings have typically been published in multiple
blogs, including, but not limited to, Defendant MonCrief’s personal blog on BlogSpot
{http://anitamoncrief.blogspot.com) and blogs operated by others, such as The Next Right
(http://www.thenextright.com) and Blog Town Hall (http://anitamoncrief blogtownhall.com).

39, In addition to Project Vote, Defendant MonCrief’s targets have included, without
limitation, the Association of Community Organizations for Reform Now, Inc. (“ACORN™),
Citizens Services, Inc. (“CSI”), and The National Committee for Responsive Philanthropy

((&NCRP”).
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The Late April Blog Posting

40.  Ina blog posting dated April 24, 2009 (the “Late April Blog Posting”), Defendant
MonCrief sharply criticized the NCRP for, among other things, its Executive Director’s ties to
ACORN, which ties were falsely portrayed as though NCRP and/or its Executive Director should
be embarrassed because of such ties.

41.  The Late April Blog Posting was published in various blogs, including Defendant
MonCrief’s personal blog on BlogSpot (http://anitamoncrief blogspot.cor) and blogs operated
by others, such as The Next Right (http://www.thenextright.com) and Blog Town Hall
(http://anitamoncrief.blogtownhall.com).

42. In addition, on or about April 29, 2009, Defendant MonCrief distributed the Late
April Blog Posting via email in the form of an email message entitled “Project Vote News:
Whistleblower exposes NCRP.”

43.  The email version of Defendant MonCrief’s Late April Blog Posting purports to
come from “PROJECT VOTE” at the email address projectvotenews@mail.org.

44.  The projectvotenews@mail.org email address used to identify the sender of the
email version of Defendant MonCrief’s Late April Blog Posting is not an email address
belonging to or used by Project Vote.

45.  Project Vote did not authorize the email version (or any other version) of the Late
April Blog Posting and was not aware of the Late April Blog Posting until after it was published.

46.  The recipients of the email version of Defendant MonCrief’s Late April Blog
Posting included, without limitation, donors providing financial support to Project Vote. The

donors would have been identifiable from a database of Project Vote donors which was used in

-9-
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Project Vote’s Washington, D.C. office, where Defendant MonCrief worked during the term of
her employment at Project Vote.

47.  Defendant MonCrief had access to Project Vote’s database of donors in its
Washington, D.C. office during the term of her employment at Project Vote; however, Defendant
MonCrief did not have authorization to copy data from Project Vote's database of donors for her
own use, to remove such data from Project Vote’s premises during the term of her employment at
Project Vote, or to use or access such data after her termination.

48.  Recipients of the email version of Defendant MonCrief’s Late April Blog Posting
contacted Project Vote because they were confused as to its source of the email and were under
the misapprehension that the email version of the Late April Blog Posting, sent from the email
address projectvotenews@mail.org, had been distributed by Project Vote.

49.  Defendants MonCrief and/or John Doe intended for recipients of the email
version of the Late April Blog Posting to believe it had been sent by Project Vote.

Defendant MonCrief’s Publication of Project Vote Emails That Post-Date Her Employment

50.  The email version of Defendant MonCrief’s Late April Blog Posting includes
extensive quotations from and photographic reproductions of private email exchanges between
Project Vote and other organizations, to which Defendant MonCrief did not have legitimate
access.

S1.  The emails discussed in the preceding paragraph post-date by several months the

termination of Defendant MonCrief’s employment at Project Vote.

-10-
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52.  Two of the emails published in Defendant MonCrief’s Late April Blog Posting are
reproduced in the blog in their entirety, photographically, rather than merely being excerpted.

53.  One photographically reproduced email in the Late April Blog Posting is a
July 25, 2008 email from Nathan Henderson-James to Zach Polett, Michael Slater, and Kevin
Whelan.

54.  Nathan Henderson-James was working for CSI at the time of the July 25, 2008
email, and he began working for ACORN prior to the publication of the email in the Late April
Blog ?osfing.

55.  Zach Polett was Executive Director of CSI at the time of the July 25, 2008 email
and continues to act in that capacity for CST while also serving as Director of Political Operations
for ACORN.

56.  Michael Slater has been working for Project Vote as its Executive Director, both
at the time of the July 25, 2008 émail and at the time of its publication in the Late April Blog
Posting.

57.  Kevin Whelan was Managing Director for CSI at the time of the July 25, 2008
email and continues to act in that capacity for CSI while also serving as Deputy Political Director
for ACORN,

58.  On information and belief, based on a reasonable investigation by Project Vote,
neither the sender nor any of the recipients of the July 25, 2008 email provided Defendant
MonCrief with access to it.

59.  The other photographically reproduced email in the Late April Blog Posting is an

August 3, 2008 email from Aaron Dorfinan to Kevin Whelan, with copies to Karyn Gillette,

-11-
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Nathan Henderson-James, and Michael McDunnah.

60.  Aaron Dorfman has been working for NCRP as its Executive Director, both at the
time of the August 3, 2008 email and at the time of its publication in the Late April Blog Posting.
Mr. Dorfman worked for ACORN several years prior to working for NCRP.

61.  Mr. Whelan is discussed above in connection with the July 25, 2008 email.

62.  Karyn Gillette worked for Project Vote at the time of the August 3, 2008 email
and was working as a freelance consultant at the time the email was published in the Late April
Blog Posting. Ms. Gillette was Defendant MonCrief’s supervisor at the time Defendant
MonCrief was terminated.

63.  Mr. Henderson-James is discussed above in connection with the July 25, 2008
email.

64. Michael McDunnah worked for Project Vote, both at the time of the August 3,
2008 email and at the time of its publication in the Late April Blog Posting.

65.  On information and belief, based on a reasonable investigation by Project Vote,
neither the sender nor any of the recipients of the August 3, 2008 email provided Defendant
MonCrief with access to it.

66.  The publication of Project Vote-related emails in the Late April Blog Posting was
intended, among other things, to embarrass Project Vote by making its internal communications
public.

67.  The publication of the emails in the Late April Blog Posting was intended, among
other things, to drive a wedge between Project Vote and Mr. Dorfman by creating the impression

that Project Vote was publishing private email communications involving Mr. Dorfiman in a blog
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posting critical of Mr. Dorfman and of NCRP.

68.  The publication of the emails in the Late April Blog Posting was intended, among
other things, to drive a wedge between Project Vote and Mr. Polett by cfeating the impression
that Project Vote was publishing private email communications involving Mr. Polett in a blog
posting critical of ACORN and CSL

69.  The publication of the emails in the Late April Blog Posting was intended, among
other things, to drive a wedge between Project Vote and Mr. Whelan by creating the impression
that Project Vote was publishing private email communications involving Mr. Whelan in a blog
posting critical of Mr. Whelan, as well as of ACORN and CSL

70.  The publication of the emails in the Late April Blog Posting was intended, among
other things, to drive a wedge between Project Vote and ACORN by driving a wedge between
Project Vote and persons that have present or past associations with ACORN.

71.  The publication of the emails in the Late April Blog Posting was intended, among
other things, to drive a wedge between Project Vote and CSI by driving a wedge between Project
Vote and persons that have present or past associations with CSL

72.  The publication of the emails in the Late April Blog Posting, particularly the
email version, was intended, among other things, to drive a wedge between Project Vote and its
donors by making Project Vote appear inept and/or disloyal to organizations with which it had an
established track record of collaboration.

Defendant John Doe Provided Defendant MonCrief with Access to Project Vote Emails

73.  Following the termination of Defendant MonCrief’s employment at Project Vote,

she did not have authorized access to Project Vote's physical offices or its email facilities.

13-
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74. As discussed above, on information and belief, based on a reasonable
investigation by Project Vote, Defendant MonCrief did not receive access to the July 25, 2008
and/or August 3, 2008 emails from the senders or recipients of those ematls.

75.  On information and belief, Defendant John Doe provided Defendant MonCrief

with unauthorized access to the emails set forth in the Late April Blog Posting.

V. COUNT ONE: TRADEMARK INFRINGEMENT

76.  Bach and every allegation of paragraphs 1-75 is incorporated by reference as if
fully restated herein.

77.  Project Vote is the owner of U.S. Trademark Registration No. 2926255 for the
mark PROJECT VOTE, registered February 15, 2005 on the Principal Register at the U.S. Patent
and Trademark Office.

78.  The PROJECT VOTE mark is a valid and distinctive collective membership mark
indicating membership in an organization dedicated to promoting social welfare through
educating the public about rights, privileges and opportunities in the area of civil participation
through voting and promoting voter registration of qualified U.S. citizens.

79.  The PROJECT VOTE mark was first used by Project Vote on April 1, 1994 and
its first use in commerce was also on April 1, 1994.

80.  No later than the period of her employment by Project Vote, Defendant MonCrief
was aware that Project Vote uses PROJECT VOTE as its trademark.

81.  Defendant MonCrief used the PROJECT VOTE mark to distribute a version of

her April 24, 2008 blog posting as an email purporting to come from “PROJECT VOTE” and
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bearing a sender’s email address of projectvotenews@mail.org, as described above.

82. Defendant MonCrief’s use of the PROJECT VOTE mark is likely to cause
confusion, mistake or deception as to either Defendant MonCrief’s connection with Project Vote
or the origin, sponsorship or approval of Defendant MonCrief’s blog postings or other goods or
services as connected with those of Project Vote.

83.  Defendant MonCrief’s use of the PROJECT VOTE mark caused — and continues
to cause — actual confusion, mistake or deception among recipients of the email version of the
Late April Blog Posting as to either Defendant MonCrief’s connection with Project Vote or the
origin, sponsorship or approval of Defendant MonCrief’s blog postings or other goods or
services as connected with those of Project Vote.

84.  Defendant MonCrief’s use of the PROJECT VOTE mark included distribution of
the email version of the Late April Blog Posting to donors that had provided financial support to
Project Vote during the period of Defendant MonCrief's employment, when she was involved in
maintaining Project Vote's donor lists, as discussed above.

85.  Defendant MonCrief’s use of the PROJECT VOTE mark occurred in commerce.

'86.  Defendant MonCrief’s use of the PROJECT VOTE mark is the proximate cause
of hanm to Project Vote.

87.  Defendant MonCrief infringed Project Vote’s PROJECT VOTE trademark as
prohibited by the Lanham Act, 15 U.S.C. § 1114.

88. Defendant MonCrief’s infringement of Project Vote’s PROJECT VOTE

trademark was willful, wanton and malicious.
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89.  The trademark infringement by Defendant MonCrief as alleged in this Complaint

constitutes an exceptional case.

VI. COUNTTWO: TRADEMARK DILUTION

90.  Each and every allegation of paragraphs 1-89 is incorporated by reference as if
fully restated herein.

91.  Project Vote’s PROJECT VOTE mark is famous and distinctive.

92.  Defendant MonCrief’s use of the PROJECT VOTE mark is likely to blur and/or
tarnish Project Vote's PROJECT VOTE mark. |

93,  Defendant MonCrief’s blurring and/or tarnishing of the PROJECT VOTE mark is
the proximate cause of harm to Project Vote.

94,  Defendant MonCrief diluted Project Vote’s PROJECT VOTE trademark as
prohibited by the Lanham Act, 15 U.S.C. § 1125(c).

95.  Defendant MonCrief’s dilution of Project Vote’s PROJECT VOTE trademark was
willful, wanton and malicious.

96.  The trademark dilution by Defendant MonCrief as alleged in this Complaint

constitutes an exceptional case.

VII. COUNT THREE: FALSE DESIGNATION OF ORIGIN

97.  Each and every allegation of paragraphs 1-96 is incorporated by reference as if
fully restated herein.

98.  Defendant MonCrief, falsely and misleadingly described the origin of her goods

and/or services, including, but not limited to the Late April Blog Posting described in this
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